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will be used by the State to review
each CDP to determine whether the
CDP, CDQ, and PSQ allocations there-
under should be continued, decreased,
partially suspended, suspended, or ter-
minated under the following cir-
cumstances:

(1) If the State determines that the
CDP will successfully meet its goals
and objectives, the CDP may continue
without any Secretarial action.

(2) If the State recommends to NMFS
that an allocation be decreased, the
State’s recommendation for decrease
will be deemed approved if NMFS does
not notify the State in writing within
30 days of receipt of the State’s rec-
ommendation.

(3) If the State determines that a
CDP has not successfully met its goals
and objectives or appears unlikely to
become successful, the State may sub-
mit a recommendation to NMFS that
the CDP be partially suspended, sus-
pended, or terminated. The State must
set out, in writing, the reasons for rec-
ommending suspension or termination
of the CDP.

(4) After review of the State’s rec-
ommendation and reasons thereof,
NMFS will notify the Governor, in
writing, of approval or disapproval of
the recommendation within 30 days of
its receipt. In the case of suspension or
termination, NMFS will publish notifi-
cation in the FEDERAL REGISTER, with
reasons thereof.

[63 FR 30403, June 4, 1998, as amended at 64
FR 3882, Jan. 26, 1999; 64 FR 20214, Apr. 26,
1999; 66 FR 45318, July 21, 2000; 67 FR 4148,
Jan. 28, 2002; 70 FR 15013, Mar. 24, 2005]

§679.31 CDQ reserves.

Portions of the CDQ and PSQ re-
serves for each subarea or district may
be allocated for the exclusive use of
CDQ groups in accordance with CDPs
approved by the Governor in consulta-
tion with the Council and approved by
NMFS. NMFS will allocate no more
than 33 percent of each CDQ reserve to
any one group with an approved CDP.

(a) Pollock CD@ reserve—(1) Bering
Sea. In the annual harvest specifica-
tions required by §679.20(c), 10 percent
of the Bering Sea subarea pollock TAC
will be allocated to a CDQ reserve.

(2) Aleutian Islands Subarea and
Bogoslof District. In the annual harvest
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specifications required by §679.20(c), 10
percent of the Aleutian Islands subarea
and Bogoslof District pollock TAC will
be allocated to a CDQ reserve unless
the Aleutian Islands subarea and/or
Bogoslof District is closed to directed
fishing for pollock by regulation. If the
Aleutian  Islands subarea and/or
Bogoslof District is closed to directed
fishing for pollock by regulation, then
no pollock CDQ reserve will be estab-
lished for those areas and incidental
harvest of pollock by CDQ groups will
accrue against the incidental catch al-
lowance for pollock established under
§679.20(a)(5)(1)(A)(1).

(b) Halibut CD@ reserve. (1) NMFS will
annually withhold from IFQ allocation
the proportions of the halibut catch
limit that are specified in paragraph
(b) of this section for use as a CDQ re-
serve.

(2) Portions of the CDQ for each spec-
ified IPHC regulatory area may be allo-
cated for the exclusive use of an eligi-
ble Western Alaska community or
group of communities in accordance
with a CDP approved by the Governor
in consultation with the Council and
approved by NMFS.

(3) The proportions of the halibut
catch limit annually withheld for the
halibut CDQ program, exclusive of
issued QS, and the eligible commu-
nities for which they shall be made
available are as follows for each IPHC
regulatory area (see Figure 15 to this
part):

(i) Area 4B. In IPHC regulatory area
4B, 20 percent of the annual halibut
quota shall be made available to eligi-
ble communities physically located in,
or proximate to, this regulatory area.

(ii) Area 4C. In IPHC regulatory area
4C, 50 percent of the halibut quota
shall be made available to eligible com-
munities physically located in IPHC
regulatory area 4C.

(iii) Area 4D. In IPHC regulatory area
4D, 30 percent of the annual halibut
quota shall be made available to eligi-
ble communities located in, or proxi-
mate to, IPHC regulatory areas 4D and
4E.

(iv) Area 4E. In IPHC regulatory area
4K, 100 percent of the halibut quota
shall be made available to eligible com-
munities located in, or proximate to,
IPHC regulatory area 4E. A fishing trip
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limit of 10,000 1b (4.54 mt) applies to
halibut CDQ harvested in IPHC regu-
latory area 4E through September 1.

(4) For the purposes of this section,
“proximate to” an IPHC regulatory
area means within 10 nm from the
point where the boundary of the IPHC
regulatory area intersects land.

(¢) Groundfish CDE reserves.
§679.20(b)(1)(iii))

(d) Crab CD@ reserves. Crab CDQ re-
serves for crab species governed by the
Crab Rationalization Program are
specified at §680.40 (a)(1). For Norton
Sound red king crab, 7.5 percent of the
guideline harvest level specified by the
State of Alaska is allocated to the crab
CDQ reserve.

(e) PSQ reserve.
and (e)(2)(ii)).

(f) Management of the Groundfish CD®
Reserves—(1) Groundfish CD@ reserves al-
located among CD® groups. (i) Except as
limited by paragraph (f)(2) of this sec-
tion, the groundfish CDQ reserves are
apportioned among CDQ groups using
percentage allocations approved by
NMFS under §679.30(d).

(ii) If the groundfish harvest speci-
fications required by §679.20(c) change
the species comprising a TAC category
or change a TAC category by com-
bining or splitting management areas,
then the CDQ percentage allocations
approved by NMFS for the original
TAC category will apply to any new
categories.

(iii) A CDQ group is prohibited by
§679.7(d)(6) from exceeding an annual
groundfish CDQ amount allocated to it.

(iv) NMFS may specify limitations or
prohibitions to prevent overfishing of
any BSAI groundfish species, including
measures specific to groundfish CDQ
species allocated among CDQ groups
(see §679.20(d)(3)).

(See

(See §679.21(e)(1)(1)
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(2) Groundfish CDQ® reserves not allo-
cated among CDQ groups. (i) The ‘“‘other
species” CDQ reserve, or individual
species that comprise the ‘‘other spe-
cies” CDQ reserve, will not be allocated
among CDQ groups.

(ii) Groundfish CDQ reserves not allo-
cated among CDQ groups will be man-
aged at the CDQ reserve level under
general limitations at §679.20(d).

(g) Non-specific CDQ reserve (applica-
ble through December 31, 2002). Annu-
ally, NMFS will apportion 50 percent of
the arrowtooth flounder CDQ and 15
percent of the ‘‘other species’ CDQ for
each CDQ group to a non-specific CDQ
reserve. A CDQ group’s non-specific
CDQ reserve must be for the exclusive
use of that CDQ group. A release from
the non-specific reserve to the CDQ
group’s arrowtooth flounder or ‘‘other
species’” CDQ is a technical amend-
ment to a community development
plan as described in §679.30(g2)(6). The
technical amendment must be ap-
proved before harvests relying on CDQ
transferred from the non-specific CDQ
reserve may be conducted.

[63 FR 8361, Feb. 19, 1998, as amended at 63
FR 30407, June 4, 1998; 64 FR 3882, Jan. 26,
1999; 64 FR 20214, Apr. 26, 1999; 64 FR 61982,
Nov. 15, 1999; 66 FR 13678, Mar. 7, 2001; 67 FR
13293, Mar. 22, 2002; 67 FR 79733, Dec. 30, 2002;
68 FR 9905, Mar. 3, 2003; 68 FR 69977, Dec. 16,
2003; 70 FR 10238, Mar. 2, 2005]

EFFECTIVE DATE NOTES: 1. At 72 FR 50818,
Sept. 4, 2007, §679.31 the paragraphs in the
table shown below were amended by, remov-
ing the phrase indicated under the ‘‘Re-
move” column and replacing it with the
phrase indicated under the ‘“Add’”’ column for
the number of times indicated in the ‘“‘Fre-
quency’ column, effective Jan. 1, 2008. For
the convenience of the user, the removed and
added text is set forth as follows:

Paragraph(s)

Remove Add

Frequency

§ 679.31(c) (See § 679.20(b)(1)(iii)) (See § 679.20(a)(7)(i) and 1
(b)(1)(Gi).)
§ 679.31(e) (See § 679.21(e)(1)(i) and (See § 679.21(e)(3)(i)(A) and | 1

(e)(2)(ii))-

©)A()(A).)

2. At 72 FR 52725, Sept. 14, 2007, §679.31 was
amended by removing paragraphs (a)(2), (c),
and (f); redesignating paragraphs (b), (d), and
(e) as paragraphs (a)(2), (3), and (4), respec-
tively. In redesignated paragraph (a)(2), fur-

ther redesignate paragraphs (1), (2), and (3)
introductory text, and (4) as paragraphs
(a)(2)(1), (ii), (iii), and (iv), respectively. In
redesignated paragraph (a)(2)(iii), further re-
designate paragraphs (i), (ii), (iii) and (iv) as
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paragraphs (a)(2)(iii)(A), (B), (C), and (D), re-
spectively, and add and reserve paragraph
(b); and revise the section heading, the head-
ing for paragraph (a) and paragraph (a)(1), ef-
fective Oct. 15, 2007. For the convenience of
the user, the added and revised text is set
forth as follows:

§679.31 CDQ and PSQ reserves.

* * * * *

(a) CDQ and PSQ reserves—(1) Groundfish
CD@ reserves. See §679.20(b)(1)(ii).

* * * * *

§679.32 Groundfish and halibut CDQ
catch monitoring.

(a) Applicability. This section con-
tains requirements for CDQ groups, op-
erators of vessels, and managers of
processors that harvest and/or process
groundfish CDQ, including vessels
equal to or greater than 60 ft (18.3 m)
LOA that are halibut CDQ fishing.

(b) PSQ catch. Time and area closures
required once a CDQ group has reached
its salmon PSQ or crab PSQ are listed
in §679.7(d)(7) through (10). The catch of
salmon or crab by vessels using other
than trawl gear does not accrue to the
PSQ for these species. The discard of
halibut by vessels using pot or jig gear
will not accrue to the halibut PSQ if
this bycatch has been exempted from
the halibut PSC limit under
§679.21(e)(5) in the annual specifica-
tions published in the FEDERAL REG-
ISTER.

(c) Vessels eligible for groundfish and
halibut CD@ fisheries. The following in-
formation must be provided by the
CDQ group for all vessels that are
groundfish CDQ fishing and all vessels
equal to or greater than 60 ft (18.3 m)
LOA that are halibut CDQ fishing.

(1) Request for approval of an eligible
vessel. Prior to a vessel participating in
the CDQ fishery, a CDQ group must
submit to NMFS a completed request
for approval of an eligible vessel as de-
scribed at §679.5(n)(4). NMFS will ap-
prove all vessels for which a completed
request is submitted. Once approved, a
vessel will remain eligible until De-
cember 31 of the last year in the cur-
rent CDQ allocation cycle under
§679.30(d), or until the CDQ group re-
moves the vessel from eligibility under
paragraph (c)(2) of this section. A list
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of eligible vessels for each CDQ group
will be publicly available from the
Alaska Regional Office or on the NMFS
website at http:/www.fakr.noaa.gov.
The CDQ group must provide a copy of
the NMFS-approved eligible vessel re-
quest to the operator of the approved
vessel. The vessel operator must main-
tain a copy of the eligible vessel re-
quest approved by NMFS onboard the
vessel at all times while harvesting,
transporting, or offloading CDQ.

(2) Removing a vessel from eligibility. A
CDQ group may remove a vessel from
eligibility to harvest CDQ on its behalf
by advising NMFS by letter of the re-
moval. Removal of a vessel from eligi-
bility to harvest CDQ will be effective
on the date that NMFS approves the
request and notifies the CDQ group of
NMFS’s approval. Upon receipt of noti-
fication of NMFS’s approval, the CDQ
group must notify the operator of the
vessel of the vessel’s removal from eli-
gibility to harvest CDQ on behalf of the
CDQ group.

(d) Requirements for vessels and proc-
essors. In addition to complying with
the minimum observer coverage re-
quirements at §679.50(c)(4), operators of
vessels groundfish CDQ fishing and
managers of shoreside processors or
stationary floating processors taking
deliveries from vessels groundfish CDQ
fishing must comply with the following
requirements:

(1) Catcher vessels without an observer.
(i) Operators of catcher vessels less
than 60 ft (18.3 m) LOA must retain all
groundfish CDQ species, halibut CDQ,
and salmon PSQ until they are deliv-
ered to a processor that meets the re-
quirements of paragraph (d)(3) or (d)(4)
of this section, unless retention of
groundfish CDQ species is not author-
ized under §679.4, discard of the ground-
fish CDQ species is required under sub-
part B of this part, or, in waters within
the State of Alaska, discard is required
by the State of Alaska.

(i1) Catcher wvessels delivering unsorted
codends. Operators of catcher vessels
delivering unsorted codends to
motherships must retain all CDQ and
PSQ species and deliver them to a
mothership that meets the require-
ments of paragraph (d)(4) of this sec-
tion.
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